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TYLER COUNTY COMMISSIONER™S TOURT : — - T

REGULAR MEETING

JoNe 13, 1983 o 0080257

The Regular Meeting of the Commissioner's Court met on Monday, June 13,

1983, at 10:00 A. M. All members being present except County Judge AlLen
Sturrock and Commissioner Berton A. Odom. Commissioner Riley acted as
Pro-tem Judge. The meeting was opened with prayer by Reverend Cloyd Had-

not. ' : E

Reverend Lim Butler appaared before the Gourt to discuss the matter of N

travel funds being cancelled for Deep East Texas Council of Governments
meetings¢ Reverend Butler was accompanied by Reverend Cloyd Hadnot. A |
motionwas made by Commissioner Mahan and seconded by Commissioner Lowe ;
Joe R. Smith in reference to this
ated to Reverend Butler that the matter i
ossible. All voted yes and none no. i

matter,. CommiesionersRiley=g
would be resolved as soon as

A motion was made by Commissioner Lowe and seconded by Commissioner ;
Mahan to accept the County Extension Monthly report, as presented by thet
County Extension Service. All voted yes and nomne no.

‘A motion was made by Commissioner Lowe and seconded by (omm1831oner Mahah

to accept the one bid received in the amount of $945.00 for a new Royal
typewriter from Lufkin Typewriter & Cash Register Co. for Tyler County Tax
Office. Discussion concerning a new adding machine for the Tax Office .
was tabled until Friday, June 17, 1983, at 10:00 A. M., pending further;
information from the County Auditor. All voted yes and none no. See |
attached bid. S |

A motion was made by Commissioner Mahan and seconded by Comm1331oner Lowe
to accept the monthly report from the County Probation Office, as presented
by the Probation Office. All voted yes and none no. See Attached.
A motion was made by Commissioner Mahan and seconded by Commissioner Lowe
to approve 'the contract with the State Department of Hjghways and Public!
Transportation for the 90-10 Right of Way Acquisition on U. S. 190, autho-~
rized by Minute Order No. 80762 dated April 28, 1983. All voted yes and
none no. See attached. b

A motion was made by Comm1881oner Mahan and seconded by Commissioner Lowe
to table the County Auditor's Monthly report, as presented by Ann Nichol,
County Auditor, until Friday, Junme 17, 1983, at 10:00 A, M., All voted yes
and none no. o
There being no further business, the meeting adjourned. ‘ 7

i
SIGNED /GJQLZéq 44/,4 Allen Sturrock, County Judge

_Maxie Riley, Comm. Pct. #1 éf

: !
H. K. Lowe, Comm. Pct. #2 |

Jerry Mahan, Comm:. Pct. #3

Berton A. Odom, Comm. Pct. #4

ATTEST ALY L Bsoaa | Grace Bastick;;County Clerk !




LUFKIN TYF’EWF\’ITER & CASH REGISTE_R CO

2212 EAST DENMAN AVE.
LUFKIN., TEXAS 75901
TELEPHONES 634-9113 aND 634-9124 1

May 10, 1983

voo (OBrce298

Tyler County Tax Office

Courthouse

Woodville, Texas 75979 - -
Gentlemen:

Please consider this our bid on the following machine:

Royal 5005 electronic print wheel typewritetr with dual ‘
o o 3 o $1,050.00

Less 10% diSCOUNE. .. vuurrnnneieennnnnnn. e e.....—§ 105.00
TOTAL - $ 945.00

We: hope to have the pleasure of furnishing you the above
machine soon. Thank you for the opportunity of submitting
" this bid. :

Sincerely,

Lufkin Typewriter & Cash Register Company

Satterwhlte Sr.
LPre31dent

Enclosures
DCS:1p
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- WLUFKIN TYPEWRITER & CasH RecisTER Co.
F';év?? 2212 EAST DENMAN AVENUE

' P. O. DRAWER 1406

LUFKIN, TEXAS 75901

Bid on typewriter enclosed
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Tvler County Tax Office

Courthouse \

Woodville } Tex?s 75979 £
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MAay 101983
GRACE BOSTICK, COUNTY"GLERK

FYLER COUNTY, TEIAS

BY:
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B. MISDEMEANOR 19

MONTH OF MAY 83

REPORT I'OR TYLER COUNTY

COMMISSIONER'S REPORT VoL C08psce 20

TOTAL NUMBER OF PROBATIONERS:

A. FELONY 113

-B. MISDEMEANOR = 276

C. JUVENILE 18

———
P

-
NEW CASES THIS MONTH:
A. FEILONY . 12
B. MISDEMEANOR 24

C. JUVENILE 10

PROBATTON CONTACTS THIS MONTH:
A. FELONY PERSON 74
| MATL, 17
TOTAL 91
B. MISDEMEANOR . PERSON 126
MATL 30
TOTAL 156
C. JUVENILE PERSON 55

FIFLD VISIT 13
TOTAL 68

TERMINATIONS:

A. FEIONY 5
C. JUVENILE 10

AN OFFICER WILL BE AVAILABLE UPON REQUEST TO ANSWER ANY QUESTIONS.

: Kenny M. Simpson
Probation Officer

[ -
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’ COMM.ISSION . STATE DEPARTMENT OF HIGHWAYS ' : . ENGINEER- DDRECTOR
. ROBEAT H. DEDMAN, CHAIRMAN AND PUBLIC TRANSPORTATION 1 MARKG. GOODE
© A. SAM WALDROP . - "P. 0. Box 3468 : "

~ JOHN R. BUTLER, JR.

0-10 Right of W cquisition : . o j FILE NO.
ST o | S

lTyler County

:Hdnorable Allen Sturrock

‘Dear Judge Sthrrock'

Beaumont, Texas 77704 ; |
June 6, 1983 o . i

IN REPLY REFER TO

US 190: Intersection of US Hwy. 190 and
FM Hwy. 92 |

County Judge - Tyler County ' o S
Tyler County Courthouse ~ : ' '
Woodville, Texas 75979

4
i

The State Highway and Public Trapsportation Comm13510n.5;&=ggg§3§&m

‘The Contractual Agreements are necessary in order that the State;

Minute Order No. 80762 dated April 28, 1983, authorizes the

EEEEEEE;—ﬁl?Etfﬁ?—?sﬂgzzg?&into TontTactual Agreements with Tyler

County for the purchase of right of way for the above captioned ‘!
project located at the Intersection of US Hwy. 190 & FM Hwy. 92.

¥
#

d
]
i
]

can participate in right of way costs.

In accordance with the terms of the above referenced, we have ; .
prepared a Contractual Agreement to be executed by Tyler ‘County and
the original and four (4) copies are enclosed. You will note that

in the first papargraph of the Agreement Form, blanks are prov1ded
for two dates, the first of which is for Highway Department use, !

and you are requested to leave it.vacant. The second blank however,
should be filled in by the proper County off1c1al

Please return the or1g1n31 and three (3) copies of ‘this Agreemenf
after it has been executed as provided on the last page.. As soon

" as the instrument. has been. completely executed by the nghway

Department, one copy will be returned for your files. L li

Yours very truly,

DLC:jp : . . . o
Attachments - :
ce: H. P. R, Smith

B . |

)
N
li
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State Department of Highways

" .and Public Transportation

‘Form D-15-38

‘Page 1 of 5 : ' :
Rev. 7-77 o a " , DM
' o CONTRACTUAL ‘AGREEMENT . VOL - Gﬁ8PAGE;262 -
e _ FOR '
RIGHT OF WAY PROCUREMENT , : ' ,
(COUNTY FORM) S D
STATE OF TEXAS X . cowTY___Tyler
' , X o o - . PROJECT_8020-1-
iCOUNTY OF TRAVIS I S : o o , HIGHWAY_yi§ Hyy 1@0 '

‘This agreement entered into this _ day of _ L, 19 ¢ ;
by and between the State of Texas, acting by and through the State Department of Highways

- and Public Transportation, hereinafter called the State, and Tyvler . County,

';Texas, acting by and through its duly authorized off1c1al under Comm1531oners Court Order
.jdated day of , T ) , hereinafter called ‘the County.:

'WHEREAS, the State has deemed it necessary to make certain highway improvementé on

:ngmWW'NO-____ng_ X&on at(the_intersection of NS Huy. 190§ FM Hwv. 92
b:10)¢ » and
‘which section of highway improvements will necessitate the acquisition of certaln right
.of way and :

}WHEREAS it is agreed that such right. of way purchase shall be by joint effort of the
"State and the County: .

"NOW,,THEREFORE be it agreed that acquisition of such right of way shall be;in accordance

'with the terms of this contract and in accordance with applicable Federal and State laws

. governing the acquisition policies for acquiring real property. . The State hereby autho-

rizes and requests-the County to proceed with acquisition and the State agrees to reim-

" burse the County for its share of the cost of such right of way providing such acquisition
. and reimbursement are accomplished accordlng to the prov131ons outlined herein and agreed

"" to by both parties hereto.

. without cost participation by the State. The State Will feview the -data submitted

- LOCATION SURVEYS AND PREPARATION OF RIGHT OF WAY DATA: The State, without:cost. to the
- County, will do the necessary preliminary engineering and title :nvestlgatlon in order
. to supply to the County the data and 1nstruments necessary to obtain acceptable t1t1e
- to the desired right of way. '

f DETERMINATION OF RIGHT OF WAY VALUES: The County agrees to make a determination of !

- property values for each right of way parcel by methods acceptable to the County and

© to submit to the State's District Office a tabulation of the values so determined,

| signed by the appropriate County Representative. Such tabulations shall llSt the

. parcel numbers, ownership, acreage, and recommended compensation. Compensation shall -
. be shown in the component parts of land taken, itemization of improvements. taken,

. damages, if any (offset by enhancements, if any,) to the remainder, if any, and

the amounts the total compensation will be reduced if <he owner retains improve-

" ments. This tabulation shall be accompanied by an explanation to support ‘the de-

termined values, together with a copy of information or reports used in arxiving ‘
at all determined values. Such work will be performed by the County at its expense .

and may base its reimbursement on the values as determined by this review.. The State,
however, reserves the right to perform at its own expense any additional imvestigation
deemed necessary, including supplemental appraisal work by State employees or by em-
ployment of fee appraisers, all as may be necessary for determination of values to
constitute the basis for State reimbursement. . _ o i -

e, el
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If at any stage of the project development it is determined by muLual dgreement
between the State and the County that there should be waived the requirement that
‘the County submit to the State property value determinations for any part or all of
ithe required right of way, the County will make appropriate written notice to the :
:State of such waiver, such notice to be acknowledged in writing by the State. In :
instances of such waiver, the State by its due processes and at its own expense will i
make a determlnatlon of values to constitute the basis for State relmbursement

NEGOQTIATIONS: The State will notify the County as soon as possible as to the State‘s
determination of value. Negotiation and settlement with the property owner will be
the responsibility of the County without participation by the State; however, the
‘County will notify the State immediately prior to closing the transaction so that
‘a current title investigation may be made to determine if there has been any change
in the title. The County will deliver properly executed deeds which together with
any curative instruments found to be necessary as a result of the State's title
investigation will properly vest title in the State for each right of way parcel
involved. The costs incidental to negotiation and the costs of recording the right -
of way instruments will be the responsibility of the County. The cost of title in-
vestlgatlon will be the respon51b111ty of the State. :

‘CONDEMNAT ION : Condemnatlon proceedlngs will be initiated at a time selected by the
County and will be the County's responsibility at its own expense except as herein- ,
%after indicated. The County will cbtain from the State, without cost, current title 31
information and engineering data at the time condemnation proceedings are to be in-
itiated. Except as hereinafter set forth, the County will concurrently file con- .
‘demnation proceedings and a notice cf lis pendens for each case in the name’ of the
‘State, and in each case so filed the judgment of the court will decree title to the
property condemned in the name of the State. The County will accomplish the legal
~ procedures and curative matters found to be necessary as a result of the State's
‘title investigation, fulfilling the obligation to properly vest title in the State
~of Texas. The County may, as set forth herein under "Excess Takings", enter con-
demnatlon proceedings in its own name.

'COURT COSTS, COSTS_OF SPECIAL COMMISSIONERS' HEARINGS AND APPRAISAL EXPENSE: Court
costs and costs of Special Commissioners' hearings assessed against the State or
County in condemnation proceedings conducted on behalf of the State, and fees in-
‘cident thereto, will be paid by the County. Such costs and fees, with the excep-
tion of recording fees, will be eligible for 90 per cent State reimbursement under
the established reimbursement procedure provided such costs and fees are eligible
for payment by the State under existing State law. Where the County uses the
State's appraisers employed on a fee basis in Special Commissioners' hearings or
subsequent appeals, the cost of the appraiser of updating his report, of preparing
new reports, preparing for court testimony and appearing in court to testify in
nsupport of his appraisal will be paid direct by the County, but will be eligible
for 90 per cent State reimbursement under established reimbursement procedure pro-
vided prior approval for such appraiser has been obtained from the State. The fee
paid the appraiser by the County shall be in accordance with the fee schedule set
forth in the appraiser's contract for appraisal services with the State.

EXCESS TAKINGS: 1In the event the County desires to acquire land in excess ef that .
requested by the State for right of way purposes, the State's cost participation o




-t

&

(A

Form D-15-38

B j W ot}smfzm

" will be limited to the property needed for rlght of way purposes. . I1f the'County e
; elects to acquire the entire property, including the excess taking, by a 51ngle

. instrument of conveyance or in one eminent domain proceeding, the property in-

" volved will be acquired in the name of the County and that portion requested by

" the State for rlght of way will be conveyed to the State. When acquired by nego-

 tiation, the State's participation will be based on the State's approved value
+ of that part requested for right of way purposes, providing such approved wvalue -

does not exceed actual payment made by the County. When acquired by condemnatioh,f7

' the State's participation will be in the proportionate part of the final judgment
. ‘amount computed on the basis of the relationship of the State's approved value to
. the State's predetermlned value for the -whole property..

1 IMPROVEMENTS: 'Property owners will be afforded an opportunity'in the negotiations

. to retain any or all of their improvements in the right of way taking. In. antici-~
.pation of the owner desiring to retain his improvements, the State's approved value

; will include the amounts by which the upper=limit of State participation-will be

- reduced for the retention. It is further agreed that the upper limit for the State's
?particivation in the County's cost for an improved parcel will be reduced as shown ..
. in the State's approved value where the owner retains an improvement which is to be .
‘fmoved by either the County or the owner. 1In the event the improvements Wthh are, @ *

in whole or part, a part of the right of way taking are not retained by the owner, i

. title is to be secured in the name of the State. The State will participate in the 4
cacquisition of a structure severed by the right of way line if the part of the house,

“building or similar structure outside the right of way cannot be reconstructed ade-

"RELOCATION OF UTILITIES: If the required right of way encroaches upon an existing = -
‘utility located on its own right of way and the proposed highway construction requires
‘the adjustment, removal or relocation of the utility facility, the State will establish.

'quately or there is nothing but salvage left, provided the State's value is established
.on this basis and provided title to the entire structure is taken in the name of the-
"State., The State shall dispose of all improvements acquired. The net revenue derived
by the State from the. disposition of any improvements sold through the Board of Control
‘will be credited to the cost of the right of way procured and shared with the County.

'

the necessity for the utility work. State participation in the cost of making the nec-

‘essary change, less any resulting increase in the value to the utility and less any
salvage value obtainable, may be obtained by either the "actual cost" or "lump sum"
‘procedures, Reimbursement under "actual cost" will be made subsequent to the County's
‘certification that the work has been completed and will be made in an amount equal to
"90 per cent of the eligible items of cost as paid to the utility owner. The "lump
“sum" procedure requires that the State establish the eligibility of the utility work .-
rand enter into a three party agreement with the owners of the utility facilities and:
.the County which sets forth the exact lump sum amount of reimbursement based on a
‘prior appraisal. The utility will be reimbursed by the County after proper certifi-’
‘cation by the utility that the work has been done, said refmbursement to be on the
basis of the prior lump sum agreement. - The State will reimburse the County in an
‘amount equal to 90 per cent of the firm commitment as paid to the utility owner.

The foregoing is subject to the provision that the individual lump sum approved velue

'shall not exceed $20,000, except as specifically approved by the State, In those cases
where a single operation is estimated to exceed $20,000, the transaction will be brought
‘to the attention of the State for determination of proper handling based upon the cir-

cumstances involved, Such utility firm commitment will be an appropriate item of right

of way. The adjustment, removal or relocation of any utility line on publlcly owned

“right of way by sufferance or permit will not be eligible for State reimbursement, - *

The term "utility" under this contract shall include publicly, privately, and

cooperatlvely owned utilities.,

/
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Where the County performs right of way fencing as a part of the total rlght of way :'

oy

Form D-15-38
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VQCFFENCING REQUIREMENTS: The County may either pay the propertj owner for his ex1St1ng'.

right of way fences based on the value such fences contribute to the part taken and;
damages for an unfenced condition resulting from the right of way taking, in which |
case the estimated value of such right of way fences and such damages will be in-
cluded in the recommended value and the approved value, or the County may do the
fencing on the property owner' s remaining property. ‘

i

consideration, neither the value of existing right of way fences nor damages for am i
unfenced condition will be included in the recommended value or the approved value.
State participation in the County's cost of constructing right of way fenc¢ing on :
the property owner's remainder may be based either on the actual cost of the fencing
or on a predetermined lump sum amount. The State will be given credit for any sal-; .
vaged fencing material and will not participate in any overhead costs of the County.

'1f State participation is to be requested on the lump sum basis, the State and the fv

County will reach an agreement prior to the actual accomplishment of work.as to the
necessity, eligibility, and a firm commitment as to the cost of the entire fencing ..
work to be performed. The foregoing is subject to the provision that the lump sum °
approved cost shall not exceed $20,000, except as specifically approved by the State.
In case the fencing is estimated to exceed $20,000, the transaction will be brought. .
to the attention of the State for determination of proper handling based upon the . -
circumstances involved. : ] o _ v g S

REIMBURSEMENT: The State will reimburse the County for right of way acquired aftert

the date of this contract in an amount not to exceed 90 per cent of the cost of the -

right of way acquired in accordance with the terms and provisions of this agreement;
The State's reimbursement will be in the amount of 90 per cent of the State's pre-

determined value of each parcel, or the net cost thereof, whlchever is the lesser -
amount. : : _ P

" If condemnation is necessary and title is taken as set forth herein under the section

headed "Condemnation', the participation by the State shall be based on the final
judgment, conditioned that the State has been notified in writing prior to the B
filing of such suit and prompt notice is also given as to all action taken therein, :.
The State shall have the right to become a party to the suit at any time for all -
purposes, including the right of appeal at any stage of the proceedings. All other,
items of cost shall be borne by the State and the County as provided by other pro-~
visions of this agreement,

If a lump sum fencing or utility adjustment agreement has been executed, the State
will reimburse the County in the amount of 90 per cent of the predetermlned lump -
sum cost.of the right of way fencing or utility adJustment. : '
)
if the County prefers not to execute a lump sum agreement for either fenc1ng or
utility adjustments, the State will reimburse on the actual cost of such adJustments.
The County's request for reimbursement will be supported by a breakdown of the labor,

materials and equipment used. , , - » &

. GENERAL: It is understood tﬁat the terms of this agreement shall apply to new righé
: of way authorized and requested by the State Department of Highways and Public Trams-

portation which is needed and not yet dedicated, in use, or previously acquired in

the name of the State or County for highway, street, or road purposes. This agreement e

shall also apply, as to any existing right of way, to outstanding property interests’

&
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" not previously acquired and .

portatlon.

VoL

to eligible utility adgustments not previously: made,
f as authorized and requested by the State Department of Highways and Public Trans-

. It is understood that this contract shall be effectlve from and after the date of
full execution by the State of Texas.

; it‘is further understood that if unusual circumstances develop in. the right of way
. acquisition which are not clearly covered by the terms of this agreement, such un-~
.usual circumstances or problems will be resolved by mutual agreement between the

" State and the County.

COMMISSIONERS' COURT
' OF

%

County, Texas

M///%@N

“County Judge

o e LI,

By:

Comm1331oner Precinct NuT/ef 1

}3(/i7/2% él)&

Comm1551oner

Precinct Number 2

mmissio

/S/ Berton A, Odom

, Precinct Number 3

Commissioner,

Precinct Number 4

THE STATE OF TEXAS

" Certified as being executed for the
purpose and effect of activating and/or

carrying out the orders, established -
policies, or work programs heretofore

]
i

approved and authorized by the State .

Highway and Public Transportation
Commission: v

State Engineer-Director for nghways :

and Public Transportatlon

and Public Transportation Commission

Executed and approved for State Highwey

under authority of Commission Minute 70104.

RECOMMENDED FOR APPROVAL

District Engineer

Program Engineer

» Pd

Chief Engineer of Highway Design

~Right of Way Engineer

LN




